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I. INTRODUCTION 

INCOMPAS is the premier trade association representing competitive communications 

providers and AI infrastructure companies. Our members design, build, interconnect, and 

operate broadband and cloud networks, data centers, and edge facilities, and increasingly 

use software tools to plan and operate these systems.  

We appreciate the opportunity to provide initial feedback during the February 11, 2026, 

National Telecommunications and Information Administration (“NTIA”) listening session on 

how to deploy Benefit-of-the-Bargain (“BoB”) savings to maximize outcomes under the 

Broadband Equity, Access, and Deployment (“BEAD”) program. INCOMPAS submits these 

comments to supplement the remarks delivered during the listening session.  

NTIA's transparent approach to BEAD implementation, particularly the 2025 BEAD 

Restructuring Policy Notice and subsequent BoB round, has accelerated progress and 

yielded projected savings of more than $20 billion, positioning states to do more with the 

remaining funds. 

INCOMPAS offers recommendations in four areas central to BEAD's success and ensuring 

the United States continues to lead in AI development and utilization: 

1) Encourage adoption of processes and digital tools to facilitate streamlined 

permitting to lower deployment costs and shorten project timelines; 

2) Incentivize state AI regulatory alignment using BoB funding availability to reduce 

compliance fragmentation that impedes multi-state deployments and AI-enabled 

network operations; 

3) Facilitate investment in AI connectivity infrastructure to support BEAD investments 

and regional innovation; and 

4) Support workforce development for an AI-enabled economy. 

Across these topics, we recommend a state-flexible, federally coherent approach that 

empowers local decision-makers, aligns with national policy, and accelerates universal 

broadband access and U.S. AI competitiveness. 

II. GUIDING PRINCIPLE: STATE FLEXIBILITY WITHIN A FEDERAL FRAMEWORK 

INCOMPAS believes states and localities are well positioned to tailor BoB investments to 

their specific market conditions, workforce capacity, and infrastructure needs. To ensure 

these decisions advance national goals, such as timely, affordable deployment and durable 

network operations, INCOMPAS recommends that NTIA issue clear, actionable guidance 

directing BoB savings toward uses that demonstrably improve connectivity and accelerate 

project delivery. 

The BEAD Restructuring Policy Notice re-centered the program on cost-effective, 

technology-neutral builds and contemplated updated parameters for non-deployment uses. 

Building on the positive work of this restructuring, INCOMPAS recommends that NTIA now 

clarify how BoB savings will support permitting improvements, national AI policy 

alignment, and other implementation enablers. 



III. ENCOURAGE PERMITTING REFORM AND ADOPTION OF TECHNOLOGY-DRIVEN 

TOOLS 

Broadband projects, whether federally supported through funding programs such as BEAD 

or financed through private capital, continue to face inconsistent permitting requirements, 

rights‑of‑way delays, and duplicative environmental documentation across federal, state, 

Tribal, and local jurisdictions. These obstacles inflate construction costs, extend deployment 

timelines, and create risk for both subgrantees and private builders, directly affecting 

cost‑per‑location and time‑to‑service. INCOMPAS detailed these systemic barriers in its FCC 

Build America, Eliminating Barriers to Wireline Deployment, Docket No. 25-253, filings, 

documenting widespread delays caused by unpredictable review timelines, excessive or 

non‑cost‑based fees, sequential rather than concurrent agency reviews, and inconsistent 

local processes that routinely extend permit approvals from weeks to months or even years. 

INCOMPAS emphasized that these permitting burdens are “materially inhibiting the 

deployment of wireline telecommunications infrastructure needed to connect millions of 

Americans and support AI development.”  

The Permitting Council's FAST-41 program and the federal Permitting Dashboard 

demonstrate tangible gains from visible timetables, lead-agency coordination, and public 

tracking capabilities. These practices should serve as an example and be adapted to state 

and local broadband workflows. 

A. Recommendations 

a. Require State-Permitting Council Memorandum of Understanding  

To qualify for BoB funds, INCOMPAS recommends that each state execute a Memorandum of 

Understanding (“MOU”) with the Permitting Council modeled on the 2025 Alaska–

Permitting Council MOU, attached to these comments. The MOU should, where applicable to 

the state: 

1) Establish a lead-agency coordination framework; 

2) Publish a project-specific timetable on a public dashboard; 

3) Enable concurrent rather than sequential reviews; 

4) Standardize document submissions; and  

5) Commit to transparent schedule-change controls. 

These requirements align with proven FAST-41 practices that have improved permitting 

predictability and speed. NTIA should consider making a state eligible for BoB funds upon 

countersignature of the MOU and publication of the state's permitting dashboard. This 

would ensure American tax dollars are used as efficiently as possible, rather than being 

stuck in regulatory limbo.  

b. Import FAST-41 Project Management Practices 

Under the required MOU, states should adopt FAST-41 project-management disciplines, 

including project-specific timetables, early issue identification, and defined change-control 

procedures, in state and local reviews affecting BEAD deployments. These processes should 

also be extended to privately funded projects. 



c. Deploy BoB Funds for Permitting Infrastructure 

INCOMPAS recommends that states use BoB funds for one-stop application portals, 

standardized checklists, and model local ordinances, coordinated with guidance from the 

Permitting Council to streamline multi-agency workflows where BEAD projects intersect 

with transmission, middle-mile, or data-center interconnects. 

Transparent timetables, standardized documentation, and disciplined schedule 

management reduce costs, minimize delays, and expand vendor participation, multiplying 

the reach of BEAD dollars while maintaining environmental rigor. 

IV. INCENTIVIZE A UNIFORM, INNOVATION-SUPPORTIVE AI FRAMEWORK WITH 

BENEFIT OF THE BARGAIN SAVINGS 

The White House's December 11, 2025 Executive Order, "Ensuring a National Policy 

Framework for Artificial Intelligence," assigns a clear role to the Department of Commerce 

and NTIA in advancing a minimally burdensome national approach to AI model 

development. The Order expressly contemplates using broadband program levers, 

including BEAD non-deployment funds, to discourage onerous state AI laws. It directs 

Commerce to evaluate state AI laws and to address eligibility for the remaining BEAD funds 

in a manner consistent with a national framework. 

In light of this mandate, NTIA can lawfully and prudently deploy BoB savings as an incentive 

for states to adopt a uniform, innovation-supportive AI framework that complements 

national broadband and AI deployment goals. 

A. The Challenge: State AI Regulatory Fragmentation 

All U.S. industries are seeing a significant acceleration in state-level AI legislative activity, 

posing serious challenges for businesses operating nationally. We are only two months into 

2026, yet state AI bill introductions have already doubled compared with the same period 

in 2025, a trend that shows no signs of slowing. INCOMPAS members are navigating a 

rapidly proliferating patchwork of state AI statutes and rules, including divergent 

definitions of "AI," "automated decision-making systems," and "algorithmic discrimination," 

varied disclosure and audit obligations, and uneven timelines and enforcement 

mechanisms. This proliferation has created a fragmented regulatory environment in which 

companies face conflicting requirements across jurisdictions, uncertain compliance 

obligations, and an increasingly difficult path to bringing AI products and services to market 

broadly, especially for startups and smaller developers. Without federal action to establish a 

coherent national framework, these pressures will continue to compound, undermining 

innovation, the policy objective of sustaining U.S. leadership in AI globally, and BEAD’s goal 

of connecting every American. 

The expanding patchwork of state AI rules pushes companies toward overly cautious 

compliance, increasing costs and administrative and legal burdens, exactly the kinds of 

frictions the AI Executive Order aims to reduce. As U.S. AI developers navigate inconsistent 

and shifting obligations, their global competitors operate within unified national 

frameworks that enable clearer planning and faster iteration. This uneven regulatory 
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landscape ultimately weakens the United States’ global position by making it harder and 

more expensive to scale AI systems, undermining the broader national goal of sustaining 

American leadership in AI. 

B. Legal Basis for Federal Consistency Through Benefit of the Bargain Incentives 

There is a sound legal basis for NTIA to encourage federal consistency through BoB 

incentives that respect state sovereignty while reducing regulatory conflict. The Dormant 

Commerce Clause constrains state measures that unduly burden interstate commerce. 

Multi-state providers remain exposed when states adopt conflicting documentation, 

disclosure, and operational mandates with nationwide effects. Incentivizing state alignment 

with federal frameworks mitigates the risk that a single state's law becomes a de facto 

national standard through extraterritorial impact. 

In addition, expansive state compelled disclosure or output-modification rules implicate the 

First Amendment. Laws compelling disclosures, mandating content moderation, and 

restricting AI-driven recommendations raise serious compelled speech and prior restraint 

issues. AI systems should not be forced to alter truthful outputs based on state-specific 

political considerations. BoB-funded alignment with federal, risk-based templates better 

aligns with compelled-speech jurisprudence while preserving consumer-protection goals. 

Finally, vague, shifting, or inconsistent definitions, accelerated compliance timelines, and 

unclear liability standards raise due process concerns regarding fair notice and arbitrary 

enforcement. Encouraging harmonization with federal frameworks reduces this risk and 

improves predictability for AI developers and adopters, as well as for BEAD subgrantees 

and vendors. 

C. Practical Basis for Action 

NTIA has a unique opportunity that should be acted on now. The BoB restructuring round 

has already delivered substantial savings and efficiency gains by driving technology-neutral, 

lower-cost selections and increasing private participation. Directing a portion of these 

realized efficiencies toward voluntary incentives such as state AI-model regulation tied to 

federal frameworks remains squarely aligned with BEAD's statutory aims of speed, cost-

effectiveness, affordability, and sustainability, while avoiding any coercive displacement of 

state policy choices. 

By encouraging states, through BoB-funded incentives, to align AI requirements with 

federal policy and avoid contradictory or unduly burdensome obligations, NTIA can reduce 

regulatory fragmentation, lower constitutional risk, protect consumers through coherent, 

risk-based governance, and accelerate AI deployment, thereby enabling AI infrastructure 

essential to American AI's global leadership. 

V. FACILITATE USE OF THE BENEFIT OF THE BARGAIN SAVINGS FOR AI 

CONNECTIVITY INFRASTRUCTURE 

AI workloads, including training, fine‑tuning, inference, and high‑volume content 

distribution, rely on the capacity, resilience, and geographic reach of the underlying 

network. As NTIA evaluates how to deploy BoB savings most effectively, enabling states to 
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direct a portion of those savings toward AI connectivity infrastructure offers significant 

advantages. Strategic investments in the middle mile and key interconnection points can 

alleviate state‑identified bottlenecks that drive up transport costs and constrain the 

performance of both BEAD‑funded and privately financed broadband deployments. When 

targeted properly, these upgrades improve the efficiency of last‑mile buildouts, strengthen 

network resilience, and reduce long‑term operational costs, enabling more communities to 

benefit from high‑capacity broadband and the economic opportunities tied to advanced 

computing and AI. 

BoB savings also create an opportunity for states to establish AI corridors, 

ultra‑high‑capacity fiber routes that link research universities, data centers, internet 

exchange points, cloud on‑ramps, and regional innovation hubs. These corridors provide 

the diversity, redundancy, and low‑latency pathways essential to AI development and 

deployment, while improving the reliability and performance of statewide broadband 

networks. By investing in these critical assets, states can attract private capital, support 

regional economic growth, and ensure their broadband infrastructure is prepared for the 

escalating bandwidth and computational demands of AI‑driven applications. 

VI. SUPPORT USE OF BENEFIT OF THE BARGAIN FUNDS FOR WORKFORCE 

DEVELOPMENT FOR AN AI-ENABLED ECONOMY 

BoB savings can play a critical role in building an AI‑ready broadband workforce, ensuring 

that states have the talent to design, deploy, operate, and secure modern networks. 

INCOMPAS encourages NTIA to empower states to use BoB funding for comprehensive 

training programs that prepare workers with the full range of skills required for 

next‑generation infrastructure. This includes foundational capabilities in data‑center 

operations, high‑capacity fiber construction, advanced network telemetry, automation, 

cybersecurity, and the emerging area of AI‑assisted Network Operations Center (“NOC”) 

functions, all of which underpin the reliability and performance of both broadband and 

AI‑enabled systems. 

Beyond these core competencies, BoB‑supported programs should cultivate specialized, 

AI‑adjacent skills increasingly essential to the sector. Training in fiber characterization, 

precision splicing, secure interconnection practices, automation tools, and AI‑enhanced 

network management will equip technicians, construction crews, NOC analysts, and 

data‑center operators to manage increasingly complex and intelligent networks. Because 

these capabilities directly influence long‑term BEAD sustainability and network resilience, 

NTIA should ensure that states have the flexibility to design scalable, future‑focused 

training pipelines. 

To maximize impact, these workforce programs should prioritize industry‑recognized 

credentials and be delivered through trusted channels, including community colleges, union 

and joint‑labor apprenticeship programs, and provider‑led academies. NTIA should also 

encourage states to report enrollment, completion, placement, and retention outcomes to 

demonstrate clear returns on investment and ensure public accountability. By aligning 

BoB‑funded training with real workforce demand and measurable outcomes, NTIA can help 
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states build a durable talent base that keeps pace with the rapidly evolving AI‑ and 

broadband‑driven economy. 

VII. CONCLUSION 

INCOMPAS recommends that NTIA significantly improve BEAD outcomes by deploying 

Benefit-of-the-Bargain savings as incentives for states to: modernize permitting; align AI 

governance with federal frameworks; invest in AI-enabling connectivity; and scale 

workforce training that improves build quality and shortens time-to-service. INCOMPAS 

further recommends conditioning BoB access on a Permitting Council–state MOU that 

incorporates Permitting Council-style coordination and public timetables, ensuring every 

BoB dollar is deployed within a disciplined, transparent framework that reduces 

fragmentation and constitutional risk, accelerates delivery, lowers total costs, and 

strengthens consumer protection through coherent, risk-based practices, while honoring 

state flexibility.  

 

With these recommendations as the foundation, INCOMPAS looks forward to working with 

NTIA on the implementation details that will further enable timely, affordable deployment, 

reinforced by the BoB savings and federal policy direction outlined above. 

 

 

Respectfully submitted,  
/s/ Staci L. Pies  

Senior Vice President,  

Government Relations and Policy 

INCOMPAS 1100 G Street, NW  

Suite 800  

Washington, DC 20005  

(202) 296-6650 

 

 

February 18, 2026 
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Memorandum of Understanding 

between 

The Federal Permitting Improvement Steering Council 

and 

The State of Alaska 

to Facilitate Implementation ofFAST-41 for Covered Projects and Transparency Projects 

I. PURPOSE 

The purpose of this Memorandum of Understanding (MOU) is to foster coordination and 

collaboration between the State of Alaska (State) and the Federal Permitting 

Improvement Steering Council (Permitting Council) (the "Parties") with regard to the 

permitting assistance provided to certain infrastructure projects pursuant to Title 41 of the 

Fixing America's Surface Transportation Act (FAST-41) 42 U.S.C. §§ 4370m et seq. 

This document establishes the roles of the Parties and defines the principles of the 

working relationship. This MOU does not commit either Party to any particular action or 

expenditure of funds and instead reflects the Parties' intention to work collaboratively to 

identify projects that are eligible to be a FAST-41 covered project or transparency project 

and provide corresponding FAST-41 benefits, or other permitting streamlining. This 

MOU is to be implemented in a manner that respects the State's sovereignty, jurisdiction, 

and regulatory primacy. 

II. AUTHORITY 

The Permitting Council enters into this agreement pursuant to 42 U.S.C. § 4370m et seq. 

The Permitting Council Executive Director will act on behalf of the Permitting Council in 

implementing this MOU. 

The State enters into this agreement under the following authorities including, but not 

limited to Alaska Constitution Art. XII, § 2; AS 44.99.105(b)(2)(policy of the state to 

work with government agencies to eliminate unnecessary impediments to economic 

development); AS 44.99.105(a)(2)(policy to collaborate on Arctic policy with all levels 

of government); AS 44.99.115(4)(policy to coordinate to streamline regulatory processes 

and collaborate with federal agencies to meet state's energy goals); and in furtherance of 

Alaska Constitution Art. VIII, AS 16; AS 29; AS 38; AS 44.33.020(29)and (32); 

AS 44.35.020(a)(2); AS 44.42.020(a)(6); AS 44.37.040; AS 44.65.020(a)(l-4) and 

Administrative Orders 344, 345, and 360. The Director of the Office of Project 

Management and Permitting (OPMP) will act on behalf of the State in implementing this 

MOU. 



III. STATEMENTS OF THE PARTIES 

A. The Permitting Council 

Established in 2015 by FAST-41, the Permitting Council is a federal agency charged with 

improving the transparency, accountability, and predictability of the federal 

environmental review and authorization process for FAST-41 covered projects (as 

defined by 42 U.S.C. § 4370m(6)) and transparency projects (as authorized by 42 U.S.C. 

§ 4370m-2(b)(2)(A)(iii)) (collectively, hereinafter referred to as "FAST-41 projects"). 

The Permitting Council is comprised of the Permitting Council Executive Director, who 

serves as the Council Chair; 13 federal agency council members (including deputy 

secretary-level designees of the Secretaries of Agriculture, Army, Commerce, Interior, 

Energy, Transportation, Defense, Homeland Security, and Housing and Urban 

Development, the Administrator of the Environmental Protection Agency, and the Chairs 

of the Federal Energy Regulatory Commission, Nuclear Regulatory Commission, and the 

Advisory Council on Historic Preservation); and the Chair of the Council on 

Environmental Quality and the Director of the Office of Management and Budget. 

The Permitting Council coordinates federal environmental reviews 1 and authorizations2 

for projects that seek and qualify for FAST-41 coverage. FAST-41 covered projects are 

entitled to comprehensive permitting timetables and transparent, collaborative 

management of those timetables on the Federal Permitting Dashboard. FAST-41 covered 

projects may be in the renewable or conventional energy production, electricity 

transmission, energy storage, surface transportation, aviation, ports and waterways, water 

resource, broadband, pipelines, manufacturing, mining, carbon capture, semiconductors, 

artificial intelligence and machine learning, high-performance computing and advanced 

computer hardware and software, quantum information science and technology, data 

storage and data management, and cybersecurity sectors. FAST-41 transparency projects 

are projects, in the above-mentioned sectors, that are directed by the Executive Director 

of the Permitting Council to be posted on the Dashboard in the interest of transparency. 

Transparency projects are not subject to all the requirements of covered projects but must 

have the permitting timetable and information about any public meetings posted and 

maintained on the Permitting Dashboard. 

B. The State of Alaska 

The State has a unique role and perspective as a sovereign state, the only Arctic state, 

neighboring landowner to federal lands, wildlife manager, taxing authority, permitting 

agency, and regulator. The State has a long history as a cooperating agency in 

1 42 U.S.C. § 4370m(1 1) (defining "environmental review"). 
2 Id. § 4370m(3) (defining "authorization"). 

2 



environmental and regulatory reviews. The State has expertise on geology, engineering, 

sociocultural issues, human health, wildlife management, subsistence, economic 

resources, off-road travel, water use, and ice road construction. The uniqueness of the 

State and the importance of infrastructure development to the needs of the State and its 

residents have been recognized in executive orders, federal statutes, and case authorities.3 

As the largest state with the longest coastline and vast mineral deposits, the State has 

unrivaled resources and potential to offer our great nation and allies. 

It is the policy of the State to encourage the settlement of its land and the development of 

its resources by making them available for maximum use consistent with the public 

interest.4 Accordingly, it is the goal of the State to promote growth and investment in 

Alaska by reducing administrative and economic burdens associated with regulatory 

compliance while engaging with stakeholders. In view of the State's streamlining 

objectives, the State's implementation of this MOU shall be through the Director of 

OPMP with copies of correspondence forwarded to the Deputy Chief of Staff for the 

Office of the Governor. 

The mission of the OPMP is to coordinate State multiple agency regulatory reviews and 

authorizations while collaboratively engaging federal agencies on land use planning and 

policy initiatives to maintain and enhance the State's economy and quality oflife, and to 

maximize the value of Alaska's vast natural resources. OPMP supports private industry, 

regulators, and the Alaska public by leading and implementing multiple agency permit 

coordination to ensure consistent, defensible, transparent, and timely permit decisions for 

a range ofresponsible natural resource and infrastructure development projects. The 

OPMP furthers interests of Alaska residents by coordinating State responses to proposed 

Federal actions and pursuing Federal funding opportunities. 

IV. PRINCIPLES OF THE RELATIONSHIP 

This MOU establishes a relationship between the Parties to provide federal permitting 

support to projects the State identifies or is involved in that also may qualify as FAST-41 

projects in the State of Alaska. This relationship should provide mutually beneficial 

outcomes by supporting federal environmental reviews and authorizations, as those terms 

are defined in FAST-41, for projects in Alaska while also expanding the FAST-41 

portfolio of projects administered by the Permitting Council. Sponsors of projects 

identified by the State that seek and obtain FAST-41 coverage pursuant to the procedures 

prescribed in FAST-41S will receive the focused technical assistance, transparency, 

See, Executive Order 14153; 16 U.S.C. §3101; 42 U.S.C. §§6501-6508; Pub. Law No. 119-21; Sturgeon v. Frost, 
587 U.S. 28, 31 (2019) . 
4 Alaska Const. Art. VIII, §1. 
Id. § 4370m-2(a)(1 ), (b)(2)(B) & (C). 
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accountability, and predictability afforded to all FAST-41 covered projects or 

transparency projects. This MOU does not modify or affect the FAST-41 covered project 

criteria or any other legal requirement for project coverage and review. Accordingly, 

projects identified pursuant to this MOU are not guaranteed status as a covered project or 

transparency project by virtue of this MOU, nor are any projects assured of any permit 

approval by virtue of becoming a covered FAST-41 project or transparency project. 6 

On a project-by-project basis, and at the request of the State, the Permitting Council will 

help the State and any appropriate facilitating or lead agency to leverage the state "opt­

in" provision at 42 U.S.C § 4370m-2(c)(3) and post state environmental reviews and 

authorizations to the Permitting Dashboard found at www.permitting.gov. 

The State's participation in this MOU is not an agreement as to federal jurisdiction over 
any particular project. This MOU should not be construed as State approval or 
disapproval of any project or its FAST-41 coverage. The State's participation in this 
MOU is intended to facilitate cooperation and coordination. The State's participation is in 
supplemental and does not replace other requirements for cooperation, coordination, and 
consultation with the State. 

V. ROLES AND RESPONSIBILITIES 

A. Under this MOU, for projects in the State of Alaska, the Permitting Council 

Executive Director intends to: 

1. Help the State determine the FAST-41 eligibility of projects in the State of 

Alaska and provide ongoing support as the State identifies new projects 

that may be eligible for FAST-41 program benefits. 

2. Engage with project sponsors of projects in the State's portfolio to provide 

FAST-41 briefings as requested and appropriate. 

3. Engage in regular meetings with the State to assess potential future 

projects and update or modify strategy for engaging with project sponsors 

of potential FAST-41 projects. These meetings will occur at least once 

every quarter. 

4. Coordinate with the State to develop a template for a Notice of the 

Initiation of a FAST-41 Notice (a.k.a., FAST-41 Initiation Notice, or FIN) 

that will support efficient application for FAST-41 coverage by project 

sponsors of projects in the State's portfolio. 

5. When requested, coordinate with the State to identify and attempt to 

support gaps in a lead agency's or facilitating agency's Alaska and Arctic 

experience. 

6 
See 42 U.S.C. § 4370m-6(d)(2) (FAST-41 does not create a presumption that a covered project will be approved or 

favorably reviewed by any federal agency). 

4 
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6. Consult with the State about any relevant information that could impact 

the Permitting Council's evaluation of a FIN for project coverage and 

share that information with FAST-41 lead or facilitating agencies to 

inform the evaluation of a FIN. 

7. Upon receipt of a FAST-41 FIN, identify and connect the State and the 

project sponsor with the appropriate FAST-41 facilitating agency and, if 

applicable, lead agency. 

8. Provide dedicated Permitting Council staff contacts for each covered 

project in the State's portfolio and support regular coordination calls to 

occur at least once a month with the project sponsor and the participating 

agencies for the project. 

9. Convene, as appropriate, federal agencies with equities in the State's 

projects covered under FAST-41 to support timely issue identification, 

resolution, and efficient and effective environmental review and 

permitting of covered projects. 

10. Notify and communicate with the State prior to modifying any permitting 

timetable that affects a State agency's responsibilities. 

11. Identify opportunities to develop practice tools to aid in the 

implementation of FAST-41, such as templates or fact sheets, and work 

with the State to develop such practice tools, including inviting the State 

to Permitting University programming, where appropriate. 

12. Work with federal agencies and the State to identify best practices and 

recommendations relevant to the timely and efficient reviews of FAST-41 

projects, including but not limited to technology improvements, 

concurrent reviews, and secure data and document sharing. 

13. Notify and communicate with the State on an alternative completion date 

if a lead or facilitating agency submits to the Executive Director notice of 

a failure to conform with a completion date or a significant risk of failing 

to conform to the completion date. 

14. Engage in discussions, on a project-by-project basis, with Alaska State 

agencies with regulatory responsibilities or authorities for covered projects 

to determine whether the State should pursue the state "opt-in" provision 

at 42 U.S.C § 4370m-2(c)(3) and post state agency environmental reviews 

and authorizations to the permitting timetable. 

15. Coordinate with the Director of OPMP to hold targeted coordination and 

consultation meetings between relevant State agencies with regulatory 

responsibilities or authorities and federal counterparts to discuss the 

proposed scope, scale, and methods of regulatory efforts including 

community outreach, environmental analyses (including fish, wildlife, and 

subsistence), and cultural analyses. 
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16. Coordinate with the Director of OPMP to hold targeted coordination and 

consultation meetings between relevant State agencies with regulatory 

responsibilities or authorities and federal counterparts to avoid duplication 

of efforts and timeline extensions. 

B. Under this MOU, the State intends to: 

1. Coordinate with the Permitting Council Executive Director to assess and 

determine potential FAST-41 project eligibility of projects in the State's 

portfolio. 

2. Provide FAST-41 information to sponsors of projects in the State's 

portfolio and, to the extent practicable, encourage eligible projects to 

pursue FAST-41 coverage. 

3. Engage in regular meetings with the Permitting Council Executive 

Director to assess future project potential. The outcomes of such meetings 

can be used to inform the State's or the Permitting Council's respective 

strategies for engaging with project sponsors of potential FAST-41 

projects. These meetings will occur at least once every quarter. 

4. Coordinate with the Permitting Council Executive Director to develop a 

FAST-41 FIN template that will support efficient application for coverage 

by project sponsors of projects in the State's portfolio. 

5. Identify the need for practice tools to aid in the implementation ofFAST-

41, such as templates or fact sheets, and work with the Permitting Council 

Executive Director to develop such practice tools as appropriate. 

6. Provide support to Permitting Council staff in communication and 

outreach efforts, when appropriate. 

7. Provide an opportunity for the Permitting Council to present at the 

conferences hosted by the State, to advance knowledge of FAST-41 and 

this MOU. 

VI. POINTS OF CONTACT 

The following individuals will serve as the respective points of contact (POC) for each Party for 

implementing this MOU. A Party may change its POC by written notice to the other Party. 

For the Permitting Council: 

James Anderson Tran 
Chief Policy Counsel and Senior Advisor to the Executive Director 
anderson.tran@permitting.gov 
Federal Permitting Improvement Steering Council 
1800 G Street, NW, Suite 9100 
Washington, DC 20006 
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For the State: 

Ashlee Adoko 
Executive Director 
Office of Project Management and Permitting 
Ashlee.adoko@alaska.gov 
550 W. Seventh Ave., Suite 1430 
Anchorage, AK 99501 

With a courtesy copy of correspondence directed to Rachel Bylsma, Deputy Chief of Staff, 

Office of Governor Mike Dunleavy, rachel.bylsma@alaska.gov, 550 W. Seventh Ave, Suite 

1700, Anchorage, AK, 99501. 

VII. CONFIDENTIALITY 

The Parties recognize that to implement this MOU, the Parties, their counsel, employees, and 

consultants may exchange documents and information that are subject to attorney-client 

privilege, attorney work product, other forms of privilege, and other confidential information. 

The Parties intend to keep confidential information shared under this MOU confidential to the 

extent allowed by their respective laws and regulations. This MOU does not mandate the sharing 

of confidential or privileged information. 

Whenever sharing information deemed confidential or otherwise susceptible of protection from 

disclosure, the Party shall clearly mark any information to which it asserts a privilege as 

"Privileged and Confidential Information Do Not Release, Subject to Permitting MOU." 

Information that is generally available to the public other than as a result of a disclosure under 

this MOU or is available to a party from a source other than this MOU is not subject to the 

requirements of this MOU for confidential information. 

The Party receiving information so marked will endeavor in good faith not to release, or allow to 

be released, such information to a non-party, to the extent permitted by law and without 

notifying the respective Party who marked the information. The Parties agree that failure to so 

mark information developed or shared under this MOU does not preclude the Parties from 

asserting the exemptions under the Freedom oflnformation Act (FOIA), 5 U.S.C. § 552, or the 

Alaska Public Records Act (APRA), AS 40.25.100- 40.25.295 or from asserting privileges and 

exceptions in seeking to protect the information from discovery. A Party that receives a 

disclosure request under FOIA or APRA or discovery in any administrative or judicial 

proceeding will notify the other Parties within 5 business days. Subject to the parties' respective 

retention policies and regulations if applicable, 30 days prior to the termination of this MOU, 

each party agrees to return or destroy confidential information shared under this MOU. 
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VIII. FUNDING 

The Parties acknowledge that coordination through this MOU is subject to the availability of 

Federal or State funds and each Party's budget priorities. Nothing in this MOU will require either 

Party to assume any obligation or expend any sum or funds in excess of authorization and 

appropriations available or in any other way act in violation of the Anti-Deficiency Act (31 

U.S.C. 1341). The participation of the State through the Director of OPMP in this MOU and 

review of any project under this MOU is not an assertion by the State that the project is a FAST-

41 covered project or a project covered under OPMP. 

IX. EFFECTIVE DATE; TERM 

The effective date of this MOU is the date of the signature last affixed to these pages. The Parties 

intend this MOU to remain in effect for a minimum period of five years after execution. If, 

during that time period, either party desires to terminate the MOU, either Party may do so at any 

time by providing 60 days written notice to the other Party. 

IX. SAVINGS PROVISION; LEGAL EFFECT 

Nothing in this MOU shall be construed to convey new authorities to either Party and all actions 

taken in furtherance of this agreement shall be consistent with each Party's authorities and 

applicable laws and regulations. This MOU does not create or alter any legal rights, 

requirements, or causes of action. This MOU merely establishes a mechanism of cooperation, 

and coordination to achieve shared goals. 

X. SEVERABILITY 

Should any portion of this MOU be judicially determined to be illegal or unenforceable, the 

remainder of the MOU shall continue in effect, and the Parties may renegotiate the terms 

affected by the severance. 

XI. MODIFICATION 

Either Party may request changes to this MOU. Any changes, modifications, or amendments to 

this MOU that must be mutually agreed upon by the Parties, and will be incorporated by written 

instrument, executed, and signed by the Parties. 

Governor 
State of Alaska 

Emily Domenech 
Executive Director 
Federal Permitting Improvement 

Steering Council 
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